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N/
Honorsble Charles R. Hartman. A
State's Attormey
Stephenson County
Courthouse _
Preeport, Illinois 61032
Dear Mr, Hartman:
I have youy laeter ™ frvyou ask certain questions

with regard to the (ap 34 proviaionu of saction 7 of
"AN ACT concerning fees and sglaries, ete.' (Ill. Rev. Stat.

to a Stat¢'s Attorne a county with a population of 30,000

1,000,000, after December 1, 1980. You
he State of Illinois is required to pay

66 2/3% of the $50,500 salary set in subparagraph (d) of said

section 7 (Il1. Rav. Stat. 1980 Supp., ch, 53, par. 7), or
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66 2/3% of a lesser salary set by a county board., For the
reasons hereinafter stated, it ie my opinion that the minimum
legal salary for a State's Attorney in a county with a population
of 30,000 or more, and less than 1,000,000, is §42,600 plus
66 2/3% of the increase which became effective on the first
Monday in December, 1980 (66 2/3% of $7,900) or a total minimum
salery of $47,866.67, 1 sm also of the opinion that the State
of Illinois is required to pay 66 2/3% of the §50,500 salaxry
set in subparagraph (d) of said aection 7 (I11l. Rev, Stat, 1980
Supp., c¢h., 53, par. 7) for a total payment by the State in the
amount of $33,666,67,

Section 7 of AN ACT concerning fees and salaries,
ete.” (Ill. Rev. Stat, 1980 Supp., ch. 53, par, 7), as amended
by Public Act 81-1204, provides in pertinent part::

there shail b alloved co the ceveral state’s

attorneys in this State, except the state's

attorney of Cook County, the following annual

salary:

R

(d) to each state's attorney in counties of
30,000 or more inhabitants, and less than 1,000,000
inhabitants, $42,600 until the first Monday in
Decamber, 1930, and $50,500 thereafter.

(e) each state's attorney shall receive
66 2/3% of the salary increase provided for in
this amendatory Act of 1979, but he or she shall
not receive 33 1/3%7 of such increase unless his
or her county board appropriates funds to pay
33 1/3% of euch increase,

(f) the State shall furnish 66 2/3% of the
total annual compensation to be pald to each
state's attormey in Illinois,
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(g) 8eid amounts furnished by the State shall
be payable monthly from the state treasury to the
county in which each state's attornay is elected,

(h) axcept ss provided in paragraph (e),
each county shall be vequired to furnish 33 1/3%

of the total annual compengation to be paid to
each state's attormey in Illinois,

* ¥ %
4 statute must be construed so as to ascertein and
give effect to the intention of the General Assembly as
expressed in the statute, (Lincoln National Life Insurance
Compeny v. McCarthy (1957), 10 Ill. 24 489, 494; Scofield v.
Board of Educetion of Commmnity Consolidated School District
‘Mo, 181 et al. (1952), 411 T11, 11, 15.) Legielative intent
is to be gathered from the entire statute vather than any one

part thereof, In People ex rel. Nelson v. Olympic Hotel
Building Corporation (1950), 405 I1l. 440, the court stated
at pages 444-443;

v A AN

It 18 true there i3 no need of construction
to ascertain the meaning of a statute vhere the
language is clear and unambiguous and the intention
of %aw-making.pcwar is manifestly apparent there-
from. (Berpeson v, Mullinix, 399 Ill. 470; People
v, Lund, IT. 2137) However, it iz a wnII-;
settled rule of statutory construction that, in
construing statutes, the intention of the legis-

lature will control end that the several provisions

of the statute should be construed together in the
light of the general purpose and object of the sct,
80 as to give effect to the main intent and purpose
of the legislature as therein expressed. (People
ex rel., Hutcheraft v, lLoulsville and Nashville
RafIroad Co. 396 11, 30Z; People ex rel. Curren

"
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V. Schommer, 392 Il1l, 17; People ex rel. Rice v.
wilson 011 Co., 364 Ill, 408; Pecple ex rel. Hardin
v. Goldber 332 I11. 346; State Public UEIIIcIes

Com. rch Rafriaeratin
Peor 1a v, Price, 257 III. ~The hiscery of
fhe Tepislation, considered with the objects to

be aceomplished and reading the entire section
together, indicataes its purpose, People ex rel.
Hutcheraft v. Louisville and Nashville Rallroad
Co. 396 YI1, 5UZ; Horris v, The Droadview, Inc.
335 111, 228,

*k Ak "
It is ¢léar that subparagraph 7(d) of "AN ACT

concerning fees and salarles, ete." (I11. Rev. Stat. 1980
Supp., ch. 53, par. 7(d)) increased the annual salary of a
State's Attorney in counties of 30,000 or more and less than
1,000,000 inhabitants from $42,600 to $50,500, commencing the
first Monday in December 1980, an increase of $7,900.00. In
determining the Iintention of the Cenersl Assembly, however,
' conpideration raist be given to the praﬁisiona cf.subparagtaph'
7(e) of this Act (Ill. Rev. Stat., 1980 Supp., ch, 53, par. 7(e)),
which must be construsd with aubparagraﬁh 7(d). Subparagraph
7(e) clearly atates that each State's Attorney is to recelve
66'2/3% of the salary increase provided for 4in Public Act |
81-1204, but that he {s not to receive 33 1/3% of the inecrease
unless the aounty.board so provides. Therefore, in instances
where the county board dees not appropriate any funds to pay
any of the remgining 33 1/37 of the increase, it is apparent
that the State's Attorney would only recéivn 86 2/3% of the
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increase provided for in Public Act 81-1204. Regsrdless of
the action of the county board, a State’s Attorney must receive
66 2/37% of $7.900 (the amount of the increase) or $5,266.67,
in addition to the previous minimum salary of §$42,600. I am
therefore of the opinion that the m&ntmum legal salary of a
State's Attorney {n counties of 30,000 or more, and less than
1,000,000 is $5,266.67 plus $42,600, or a total of $47,866.67,

Your second question is whether the State of Illinois
13 required to pay 66 2/3% of the $50,500 salary stated in
subparagraph (d) of said section 7 (Ill. Rev, Stat, 19280 sﬁpp..
eh.'Sa; par. 7) or 66 2/3% of a lesser salary set by a county
board,

Subparagraph 7(f) of "AN ACT conéerning fees and
salaries, etc.” (Ill. Rev, Stat. 1980 Supp., ch. 33, pax. 7(f))
provides that the "State shall furnish 66 2/3% of the total
annual compensation to be paid to each state's attorney in
Illinois". This subparagraph, however, must be construed
together with subparagraphs 7(e) and (h). Subparagraph 7(e),
which provides that each State's Attorney shall receive 66 2/3%
of the salery increase provided for in Public Act 81-1204,
states that "he or she shall not receive 33 1/3% of such increase
unless his or her county board appropriates funds to pay
33"1/32 of such increase”, Subparagraph 7(h) states that
"except as provided in paragraph (e), each county shall be -
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required to fuxnish 33 1/37 of the total annual compensation

to be paid to each state's attorney in Illinois”, The obvious
import of subparagraphs 7(e), (£), and (h), when construed
together, is that the State is to pay 66 2/3% of the.coqpcn~
sation for the State's Attorney that was in effect in the couhey '
prior to the first Monday in December 1980, and in additionm,

that the State i{s to pay 66 2/3% of the salary increase provided |
for in Public Act 81-1204. These provisions clearly indicate
that the State's Attorney is not to receive the 33 1/3% of

the salary increase, for which the county would be responsible,
unless the county board appropriates £unds to‘pay 33 1/3% of

the increase,

The cancluaiod that 66 2/37% of the salary increase
provided for in Public Act 81-1204 13 to be paid by the State
is supported by the debate in the Illinois Senate on this
bill on November 8, 1979. Senator Xnuppel, sponsor of the
bill in the Illinois Senate, stated in part: '

" % % % Hore two-thirds of the increase

comes from the State, and that would be received,

The other third would not be received, thias is

not an imposition on the county unless the county

board approves it, It is an imposition on the

State Treasury only."” =~

For the above stated reasons, I am of the opinion
that for sny county with a population of 30,000 or more, and
less than 1,000,000, commencing the first Monday in December 1980,

the State of Illinois is required to pay 66 2/3% of the $50,500
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salary stated in subparagraph (d) of section 7 (Ill. Rev. Stat.
1980 Supp., ch, 53, par. 7)‘£or a total payaent by the State
of $33,666.67. This conclusion carries out the intent of
section 7, as amended by Public Act 81«1204. inasmuchk as the
State would pay 66 2/3% of the increase in salary in addition
to 66 2/3% of the salary before the incresse, |

ORNEY GENERAL

Very truly yours, '
| ﬂ\




